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lN 'l'HE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2388 
CORNELIUS F. BLAND, 
versus 
COl\11\tIONWEALTH OF VIRGINIA. 
PETITION FOR WRIT OF ERROR. 
To the Honorable Judges of the Supreme Coiwt of .Appeals 
of Virginia: 
Your petitioner, Cornelius F. Bland, respectfully repre-
sents that he ls aggrieved by the final juclooment of the Oir-
cuit Court of Henrico County entered ,July 3rd, 1940, in the 
case of Commonwealth v. Cornelius F. Bland, sentencing him 
to be confined in tl1e, penitentiary of the Commonwealth of 
Virginia for a period of one year. A transcript of the rec-
ord of the case is herewith presented. 
THE FACTiS. 
The petitioner was put on trial .on the 3rd of July, 1940, 
upon an indictment charging· him with t11e theft of a Chrysler 
coach automobile belonging to one J. H. Taylor. 
He was found guilty by a jury who fixed his punishment at 
one year in the penitentiary and the judg,nent of the court 
· sentenced him in accordance with the finding· of the jury. 
According to the evidence the automobile in question was 
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stolen in Henrico County, June 19th, 1940. Police officers of 
the city of Eichmond, I. J. Pillow and G. H. Bowles, while 
cruising down an alley in said city, came upon the defendant 
and two other boys, all of whom scattered in different direc-
tions on the approach of the police officers. Officer Bowles 
followed and caught the defendant who ran into the garage 
where the stolen car was found, and Officer Pillow followed 
and caug·ht Chesley Warren, another of these boys. The 
other boy was not apprehended. .A.t that time the police of-
ficers had not received a report of the car being stolen, but 
took the defendant and ·warren into the Police car 
2;;. *and drove- on do:wn the street to a police telephone box. 
On the way down the street the officers heard over the 
radio of the stolen ear, and proceeded back to the place of 
the arrest with the defendant and \Varren, and on arriving 
there found Detectives I. J. Cousins and James Inman of the 
Richmond Police Force. According to the testimony of the 
officers the boys were taken from the Police car and this ca.r 
was searched and nothing was found. On further investiga-
tion the stolen car was found in the garage abutting on the 
alley, where the defendant had sought to hide when the Police 
Officers had first approached. 
On being questioned, the boys told the Police they had come 
into the alley to answer a call of nature, and evidence was 
present that this had been done. In the trial of the case it 
,vas further testified by these boys that they had also come 
into the alley for the purpose of taking a drink of bootleg 
liquor and for this reason tried to get away on seeing the 
Police car coming. 
Detectives Cousins a.nd Inman testified while still at the 
scene of the arrest in the alley, they raised the back seat of 
the Police car, in which the defendant and Warren bad been 
sitting and found there the keys belonging· to tlle stolen car, 
wl1ich kevs were la.ter identified bv t.l1e owner. It was never 
explained why these keys were not found on the previous 
search of' the car testified to by Officer Bowles as having been 
made when the bovs were removed from the car. 
Both the defendant and hls wife testified that the defend-
ant was at. home in Ric.hmond a.t the time Taylor testified his 
car was stolen in Henrico Countv. · 
It was further testified bv the defendant and Warren that 
they together with tbe third boy who was never apprehended 
bad been out to the Virginia St.a.te Fair Grounds where they 
bad stayed until a.bout eleven o'clock on the nig-ht of June 
20t11, and that they had stopped in the allev as aforesaid on 
the way l10me tha.t night. -
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B* * ASSIGNMENT OF ERROR NO. I. 
We respectfully submit tha.t the Court committed revers-
ible error when it permitted Detective Cousins to testify, 
over the defendant's objection, that he had arrested the ac-
cused before. 
See Corpus Juris 16, Section 1130, which states as follows: 
The general .rule- is tha.t, on a prosecution for a particular 
crime, evidence which i11; any manner shows or tends to show 
that accused has committed another crime wholly independ-
ent of that for which he is on trial, even though it is a crime · 
of the same· sort, is irrelevant and inadmissible. 
It would be impossible for this Honorable Court to de-
termine_ the amount of harm done the accused by the above 
error on -the part of the Trial Judge, in permitting over de-
fendant's objection, Detective Cousins to testify that he had 
arrested Bland before upon a charge wholly foreig-n to the 
charge alleged in the indictment for which he was on trial. 
We respectfully contend that the above action of the Trial 
.Judge was hig·hly prejudicial, and it is logical to assume that 
the irrelevant and inadmissible evidence of Detective Cousins 
had persuasive influence upon the minds of the jury in convict-
ing the accused of the theft of the automobile in question. 
ASSIGNMENT OF ERROR NO. II. 
The accused was asked by the Commonwealth's Attorney, 
while having the record of the accused before him, where he 
was a.s of the date about five years before, knowing from the 
record that accused at the time in question was in the Vir-
ginia Penitentiary. Counsel for the accused objected. which 
objection was overruled by the Court. And on being- required 
by the Court to answer the question, the accused answered 
a.nd stated that he ,vas in the Virginia St.ate Penitentiary at 
the time in question, and by wa.y of further cross examina-
tion, the CommonwealtJ1 's Attorney, over tJ1e objection of 
tlie accused, bv counsel. asked accused what he had been 
sent to the penitentia.ry for at the time in question. and the 
accused, on being·· re(luired to answer by the Court., an-
4* swered and *stat.eel t.hat l1e was there on a conviction for 
stealin~ an automobile. 
· We most earnestly contend that the above action of the 
Trfal Judge was erroneous and constituted reversible error. 
While the a hove action of the Court miQ;llt have been per-
mitted for the purpose of a.ttacking- tl1e eredibilitv of the ac-
cused.· it was certainly inadmissible and highly prejudicial 
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in respect to the purpose fo1~ which it was admitted by the 
Trial Court. It was admitted for the purpose of showing a 
disposition on the part of the aooused to commit the· crime 
charged in · the indictment. 
See Corpus Juris 42, section 1432·, which states: on a trial 
for the larceny of a motor vehicle the state cannot introduce 
evidence of the commission of an entirely separate and dis-
tinct offense for the purpose of showing a disposition to 
commit the crime charged or that accused probably com-
mitted it. 
See Dennison v. State, 17 Alabama, page 674, which states: 
'' It is not permissible in a prosecution for tile larceny of an 
automobile, to show the· larceny by defendant of another au-
tomobile at a prior time and different place, there being no 
necessary connection between the two offenses.'' 
·while it will be seen by this Honorable Court that the rec--
ord herein is silent in so far as showing the purpose for 
which this evidence was admitted, and also silent with refer~ 
ence to the request made by defendant's counsel that the 
court ora1ly instmct the jury that this evidence should only 
be considered on the question of the credibility of the ac-
cused as a witness and should not be considered as evidence 
tending· to show his guilt of the charge alleged in tl1e indict-
ment, which request and instruction was refused by the Trial 
Court, these were mistakenly left from the record by coun-
Rel prosecuting· this appeal, as he was not counsel in the 
trial of the case in the lower court, and have only come to 
his knowledge since the preparation of the appeal, but it is 
certain that these facts will be admitted by the Trial Judge, 
Commonwealth's Attorney and counsel who appeared for 
tl1e accused in the trial of the cause, and it. is thought will be 
conceded by the Honorable Attorney General in his de-
5 * sire to *further tl1e ends of justice. At any rate the 
record fails to show that the Trial Judge anywhere 
pointed out to the jury that this evidence was to be consid-
ered solely in respect to the credibility of the accused as a 
witness and should not be considered as evidence aµ;ainst him 
in respect to the crime eharg·ed in the indictment. 
ASSIGNMENT OF ERR.OR NO. III. 
We respectfully submit that the Trial .Judge was in error 
when he refused the motion of clef endant 's counsel, to set 
aside the vewlic.t on the ground the same was contrary to 
the law and the evidence and witl1out evidence to support it. 
Obviously the Commonwealth in this case soug·bt and ob-
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tained the defendant's conviction on the mere incident of the 
alleged finding of the keys to the stolen automobile under 
the back seat of the Poliee car, where the defendant and Ches-
ley Warren had been riding. There was no other evidence 
in any way connecting· the defendant with the theft of the 
car. 
In order to sustain this conviction it would be necessary to 
establish exclusive possession of the keys on the pa.rt or" the 
defendant or to show the existence of a conspiracy or a con-
cert of action between the defendant. Bla.ncl and Chesley 
Warren whereby the acts of either, uamely possession of the 
keys, ,vould be the acts of both. 
The evid~nce in reference to the keys which allegedly be-
longed tQ the automobile were allegedly found under the back 
seat of the Police car, in wllich \Varren and the defendant had 
been placed and driven down the street and back by the 
Police Officers. There is no evidence as to how many other 
persons bad occupied or had access thereto subsequent to 
the larceny of the automobile in question. However, it 
it reasonable to believe tllat tl1e said car had been accessible 
to numerous persons, many of whom ·were eriminals, any one 
of whom may have placed the keys under the back seat of the 
Police car where it is alleg·ed they were found. Therefore, it 
is the earnest contention of the accused that by no rule of law 
or reason could it be said tl1at the keys had ever heen in the 
possession of either the accused ·or Chesley Warren. 
6"-i' *Even though it were admitted that the defendant and 
Ohesley "\\T a.rren were the only persons who had occupied 
or liad access to the back seat. of this Police car, which it is 
preposterous to believe, since the said car is a public. con-
veyance used by tlrn Police Department in apprehending and 
hanli11~ erimina.ls, it would then be h1eumbent upon the Oom-
monwealth to establish beyond every reasonable doubt that 
the keys were placed there hy one of these parties and also 
to prove which one placed tl1em there, because in order for 
the possession of the fruits of a recent ]a.rceny to create a 
presumption of g·11ilt. thev must he in the sole and exclusive 
pQsse~sion of t.lie accused. See .7.':,,ler v. Commonwealth, 120 
Vir,gfoia. nag·e 868. In this case tl1e court eite8 2 'Wlmrton 
Orimiu~l Evidence (10th Eel.) 1509, which is as follows: "The 
P0:$Session must be personal, must he recent, must be unex-
plained, and there must be a distinct and cQJ1scious assert.ion 
of nrpnert.v by tl1e defendant.'' Let. us therefore anply this 
analysis to the instant case. Sinee these ke:vs were found un-
der tbe 1~ea.r scat of a Police car, that was a~cessible to so 
many people of every kind and description and especially of 
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criminal inclination, can · it reasonably be said that the keys 
were in the personal possession of the defendant Cornelius 
F. Bland? Furthermore, can it be said with any degree of 
certainty when the keys were put there or by whom, and most 
certainly the question has not been proven. Also it cannot 
be reasonably asserted that there was any distinct and con-
scious assertion of ownership by the clef enda.nt, since there 
is no evidence that he ever possessed the said keys or was any-
where near anyone who did possess them, or even knew that 
the said car had ever been stolen. 
In the case of Tyler v. Common.wealth, 120 Virginia, page 
868, the Court held that the possession must be exclusive and 
that the fact that one other person had an equal opportunity 
of placing a watch charm on the top of a stove precluded 
proof of guilt beyond a reasonable doubt on the part of the 
, accused. Your petitioner respectfully submits that the keys 
in question c.ould have been placed under the back seat of the 
Police car by Cheslev "\V arren or anv other of the nu-
7* merous persons having·. access *to th~ Police car. 
Does the evidence show a conspiracy or concert of ac-
tion between the .defendant and Cheslev Warren, whereby the 
acfa of either, namely the possession of the keys· would b
0
e the 
a.ch:; . of both! Certainly. the fact that Bland attempted to 
g-et away, when Officers Pillow and Bowles cruised down the 
alley. upon which the g·ara.g:e a:butted, in which the stolen 
ca.r was found would not prove a conspiracy or concert of 
3ction on his part·in respect to tl1e theft of tl1e car. The evi-
dence fullv bears out that Bland was in· the allev to answer 
a call of_ nature and take a drink of liquor, and it' is perfectly 
natural that he would endeavor to get away when officers 
approac11ed under these circumstances, and the fact that he 
ran to the garage in which the stolen car had been placed is 
co11sistent with t.]1e fact. that he had no pa.rt in the larceny 
of the same. If he had knowledge tba.t. there was a stolen 
car in the g·arag·e in question. it would be natural tllat he would 
attemnt to p;et away when officers approached t.11e alley and it 
would by no means establish that he was in a.ny capacity a 
na.rty to the la.rcenY of the car. ,v e respectfully submit that 
tl1e evidence fails to establish a conspiracy or concert- of ac-
tion. between the accused a.nd Chesley Warren~ making the 
nos~mssion of the kevs on tJ1e part of one of these boys pos-
seg~ion on the part of the other. 
For the foreg'oinµ:- reasons the petitioner 1Jrays that a writ 
of error and .c:111Jerseilea..c; may he awarded him; that tl1e jud~-
ment complained of may he reviewed and reversed bv this 
... ,, ~ . 
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Honorable Court and that petitioner may have· such other 
relief as he ma.y be entitled to under the law. 
Counsel for the petitioner has mailed copy of this p_etition 
to H. M. Ratc.liff e, Atty. for the Commonwealth for Henrico 
• Cou11ty, this 29th day of October, 1940. Counsel for the 
petitioner desires to rely upon this petition as his opening 
brief, will file the same in the office of the Supreme Court of 
Appeals of Virginia a.t Richmond, Virginia, and requests an 
oral hearing of the application for an appeal. 
Respectfully submitted, 
CORNELIUS F. BLAND, 
By W. A. HAIL, Jr., 
Counsel for petitioner. 
8* ,1/r.W. A. Hall, Jr., and Robert T. Winston, attorneys at 
law~ practicing in the .Supreme Court of .Appeals of Vir-
ginia, do certify that in their opinion, the decisions and judg-
ment complained of should be reviewed by the Supreme Court 
. of Appeals of Virginia., and the judgment reversed. 
Respect.fully submitted, 
October ·29, 1940. 
Received Oct. 29, 1940. 
Received No·v. 8, 1940. 
W. A. HALL, ,JR., 
"ROBERT T. WINSTON. 
M. B. WATTS, Clerk. 
C. V. S. 
Nov. 20, 1940. ·writ of error and S'ltpersedras a.warded by 
the court. No bond. · 
M.B.W. 
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RECORD 
VIRGINIA: 
County of Henrico, to-wit: 
Pleas before the Circuit Court of the Oounty of Hen-
rico, at the Courthouse, on Wednesday, the 3rd day of 
July, in the year 1940. 
Be .it Remembered, that heretofore, to-wit: At a Circuit 
Court begun and held for the County of Henrico, at the Court-
house, .on Monday, the 1st day of July, in the year 1940. 
George J. Stoneman, gentleman foreman, J. C. Drinker, 
W. B-. Orange, H. W. Bates, E. Q. Hunter, Henry Hotchkiss, 
and M. Arthur Houston, were sworn a Grand Jury of In-
quest of the body of the County of Henrico, and having re-
ceived their charge, withdrew to their room and after some 
time returned, and in open Court, presented: ''Common- · 
wealth v. Chesley Warren and Cornelius F. Bland, An Indict-
ment for a Felony, A True Bill'', which indictment is in the 
following words and figures: 
''INDICTMENT''. 
Virginia: 
County of Henrico, To-wit: 
In the Circuit Court of the County of Henrico. 
The Grand Jurors of the Commonwealth of Virginia, in 
and for the body of the County of Henrico, duly summoned 
to and now attending- said Court, on their oaths present, that 
Chesley Warren and Cornelius F. Bland, on the 19th day of 
June, in the year one thousand nine hundred and forty in the 
said County, and within the Jurisdiction of the said Cii~-
cuit Court of the County of Henrico, one Chrysler coach 
automobile, license #78-639, of t.he value of $300.00 
page 2 ~ of the goods and chattels of one J. H. Tavlor, then 
and there being found, then and there unlawfully, 
and feloniously did ste.al, take, and carry away, ap;ainst the 
peace and dignity of the Commonwealth of Virginia. 
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J. I. Pillow, F. B. Bowis, and L. T. ·wade, Witnesses sworn 
and sent by the Court to the Grand Jury to give evidence. 
M. W. PULLER, Clerk. 
Endorsed: 
''Commonwealth v. Chesley Warr en and Cornelius IF. Bland, 
An Indictment for a Felony, A True Bill". 
(.Signed) GEO. J. STONEMAN, Foreman." 
And at another day, to-wit: 
At a Circuit Court continued hy adjournment and held for 
· the County of Henrico, at the Courthouse, on Wednesday, the 
3rd day of J1Uly, 1940~ the following order was entered: 
"VERDICT AND JUDGMENT" 
"ORDER OF JULY 3RD, 1940" 
Commonwealth 
v. 
Chesley Warren and Cornelius F. Bland 
ON AN: INDICTMENT FOR A FELONY. 
Chesley Warren and Cornelius F. Bland, wl10 sta.nd jointly 
indicted of a crime of grand larceny, were this day led to 
the ba.r in.the custody of the jailor of this Court thereof, ar-
rafaned and upon their arraignment in person, pleaded not 
g11ilty to said indictment. 
And of the jurors summoned under writ of venire 
page 3 ~ f aaias for the trial of said prisoners, a panel of 
twenty (20) were selected and found duly Qualified 
and the attorney for the Commonwealth and the said pris-
oners, l1aving- alterna.tely stricken from the said panel the 
names of eig·ht (8) of said jurors, thereupon the remaining 
twelve (1.2), to-wit:-A. F. Selden, ,Jr., W. T. Coleman, H. E. 
M'oore, Jesse_. H. Jones. L. M. Perry. E. B. Winn. ,T. Ewell 
PerroRs. Oliver ,J. Sands. Jr., ,J. H. Canfield, A. N. Bradley, 
B. P. Didlake, and W. T. Francis, were empanelled a jury for 
the trial of said piisoners, who were sworn· to well and 
trulv try and a true deliverance make, bet.ween tl1e Common-
wealth of Virginia. and the said prisoners, and a true verdict 
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give, according to the evidence, and having heard the evi-
dence and arguments of counsel, retired to their room to con-
sult of their verdict, and after sometime returned, and in 
open court found the following verdict: "We, the jury, find 
the defendants guilty as charg·ed, and fix the punishment at 
. one year in the State Penitentiary for each, with a recom-
mendation that the sentence of Chesley vVarren be sus-
pended." (Signed) A. F. Selden, Jr., Foreman. 
Therefore the attorney for the. defendants moved the Court 
to set a.side the verdict of the jury as being contrary to law 
and evidence to which motion the Court overruled. 
Thereupon it being demanded of said Cornelius F. Bland, 
if he had anything· to say why judgment should not be pro-
nounced against him for said offense, and nothing being· of-
fered or alleged in delay thereof, it is considered by the Court 
that he be imprisoned in the Public Jail and Penitentiary 
House of the Commonwealth of Virginia for the term of one 
(1) year, the period ascertained as aforesaid, however, to 
be credited with the- time spent in jail since June 
page 4 ~ 20th, 1940, awaiting trial. 
And it is ordered that as soon as possible after 
the adjournment of this Court, that the said Cornelius F. 
Bland be delivered into the care and custody of the Superin-
tendent of the Penitentiary, there to be kept imprisoned and 
treated in the manner prescribed by law. 
And he was remanded to jail. 
And thereupon the imposition of said sentence on Chesley 
Warren is def erred until a future date, and it is ordered by 
the Court that Chesley W a.rren shall report to this ·Court on 
the 1st day of every term for a period of one year. 
And he was allowed to depart, pending the imposition of 
said sentence .. 
And at another -day, to-wit: 
At a Circuit Court continued by adjournment and held for 
tlie Coun(,r of Henrico, at the Courthouse. on Thursday, the 
1st day of August., 1940, the following; order was entered: 
''OR,DER, OF· ~J.\.UGUST 1ST, 1940" 
Commonwealth 
v. 
Cornelius F. Bland 
~--
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ON AN INDICTMENT FOR A FELONY. 
Oorneliu~ F. Bland, who stands convicted of a ·felony :by 
him committed and who was tried jointly with Chesley War-
ren and sentenced to one (1) year confinement in the Public 
Jail and Penitentiary House of the Commonwealth of Vir-
. ginia, was this day ag·ain led to the bar in the cus-
page 5 ~ tody of the J ailor of this Court, and renewed his 
motion by his attorney excepting to the ruling of 
the Court refusing to set aside the verdict of the jury, and 
intimated his intention to apply to the Supreme Court of 
.Appeals of Virginia for a writ of error and S'll,persedeas. 
Execution of said sentence is suspended for ninety (90) days 
from July 3rd, 1940, in order for him to make such application 
as provided by law. 
And he was remanded to jail. 
The Transcript. of Testimony and Certificates of Exception 
lodged in the Clerk's Office of this Court on August. 30, 1940, 
and :filed on September 3, 1940, are in the following words 
and :figures, to-wit: 
"TRANSCRIPT OF TESTIMONY" 
Virginia: 
In the Circuit Court of the County of Henrico. 
Commonwealth of Virginia 
v. 
Cornelius F. Bland 
I certify'that tl1e following evidence on behalf of the Com-
monwea.lt.h and tlie defendant. respectively, as hereinafter 
denoted, is all of the evidence t.ha.t was introduced in the 
trial of this ca.use . 
• T. H. Taylor testified that his Chrysler coach automobile, 
license No. 78639, of tl,e value of $300.00, was stolen in the 
·Oounty of Henrico on the ) 9th day of June, 1940. He fur-
t.]1er testified t.hat. keys produced hv detectives were his kevs 
and belon~;ed to llis automobile, and that. he iden-
pag·e 6 ~ ti:fied tl1e keys by the case t.Jiat they were in. 
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Police officers, I. J. Billow and G. H. Bowles, of the 
Richmond Police Force, testified that, on June 20, 1940, 
tp.ey we1:e cruising down an alley in the City of Richmond, 
Vfrg:inia, and saw three boys standing· in the alley, but a~ 
the police car approached, the boys scattered in three direc-
tions. They testified that Pillow chascq. and caug·ht. Chesley 
Warren, one of these boys, and that Bowles followed Gor-
nelius F. Bland, another of these boys, who ran into the 
garage where the stolen car was found. Officer Bowles testi-
fied t4at Bland was caught lying down in the garag·e beside 
the stolen car. · 
Officer :J3owles said the· boys told them they were in the 
alley to ~uswer a call of nature, and B owcrs further testified 
that he found evidenc.e that this had been clorn~. 
These ·officers testified that they did not search either Bland 
or vVarren at that time, and the officers further testified 
that they put Bland and Warre11 on the back seat of their 
car and drove them down the street toward a police telephone 
box. The officers further testified that on the wav down to 
the telephone box they heard over the radio that .. the car in 
question was stolen, and that they carried Bland and ·warren 
back to the garage where they were apprehended, and that 
two detectives of the Richmond police force, viz.: I. J. 
Cousins and .James Inman, were present on the scene when 
they arrived. 
Bowles testified that the boys, W a.rren and Bland, were 
ta.ken out of the car and that. the car wa.s searched 
page 7 ~ and that nothing was found. 
Detectives Cousins a.ncl Inman testified that they 
raised the back seat of the police car in which Bland and 
Warren had been sitting·, and found the keys belonging to 
the stolen car. 
vVhile detective Cousins was testifying, he stated tlJat while 
he µ.id 110t. ]mow the boy Warren, he qid know the other boy, 
13lancl, After he left the stanq., one of the jurors whisp~n"ed, 
"Where". Wher.eupon the Attorney for t.l1e Commonwealth 
recalled the detective to the stand and asked him where he 
knew Bland. Counsel for the accused objected; his objec-
tipn WHB overnil~q. to whicl1 coimsel for the accused duly 
e~~epted. ~.ml th~ (letecti1.'.es testified that he knew Bland he-
cimse lw had arrested him lJefore. 
J\frs. Cprn~lius F. IU~nc1, the wife of the accused, testi-
fied tl1ftt l~er hn~p~ncl, the ~pcu$~d, was at ho-p1e i11 Rfobmo:µd at 
Cornelius F. Bland, v. Commonwealth of Virginia 13 
the time Mr. Taylor testified that. his car was stolen in Hen-
rico County. 
Oornelius F. Bland testified that he was at his home in 
Richmond at the time Mr. Taylor testified that his car was 
stolen in Henrico Countv. 
On cross examination: and over the objection of the ac-
cused, the Commonwealth Attorney was permitted to ask 
where tl1c: accused was at a c.ertain time five years before, 
to which question the aceused by counsel objected on the 
ground it had 110 bearing on t11e issue involved. At the time 
the question was propounded the Attorney for the Common-
wealth had in his possession the record of the accused show-
ing that he ~as in the Virginia Penitentiary at the time in-
quired about, and the accnsed, still protesting· and 
page 8 ~ objecting_ to the ruling of the_ Court, truthfully an-
swered that he was in the Penitentiary, to whicµ 
question and answet and the ruling· of the Court, the accmsed, 
by counsel, duly excepted; a.nd by way of further cross ex-
amination, and over the objection of the accused, hy counsel, 
the Commonwealth's Attornev asked the accused what he 
had been sent to the Penitentiary £or at the time in question_, 
and on being requii:ed to answer by the Court., the accused 
answered a.nd stated that he was in the Penitentia.ry at the 
time on a conviction for stealing an automobile, to which 
quest.ion, ruling· o.f the Court. and answer the accused, by 
courn,el, duly objected and excepted. 
Chesley ·warren testified he was in Richmond with his girl 
friend a.t the time t.he car was said to have been stolen. 
He further testified that on the night of June 20, 1940, 
just before his arrest, he bad g·one with the other boys into 
the alley to answer a call of na.tnre and to take a drink of 
liquor. 
The evidence further Rl1ows that the officers, after finding 
the keys, used them in the car and started same, and backed 
it out into t.he alley; further, that Cor!1elius F. Bland, Chesley 
Warren and the ot.her hoy met tlmt mg-ht and went out to the 
State Fair ~;rounds. where they stayed until about eleven 
o'clock; tlm.t on their way back from t.11e lFair gTounds they 
bougllt a pint of whiskey from a hootle~rger mi.cl had stopped in 
an alley near a. bowling alley just before reaching Broad 
Street. and took a drhik; that they continued on through the 
nity on their wa.>r home; that tl1ey st.op1?ed in the alley where 
the officers found them to amnver a call of nature: that the 
boy who got away had the whiskey, and neither Bland nor 
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Warren knew who he was or where he lived; that 
page 9 ~ the alley they stopped in the second time was the 
. alley on which the g·arage abutted in:· which the 
stolen car was found, and at the time the officers saw them, 
they were in the alley in the rear: of this _garage. 
Teste : This 3rd day of Sept., 1940 . 
. JULIEN GUNN, Judge. 
"CERTIFICATE OF EXCEPTION NO. 1". 
· I certify that Detective Cousins testified that while he 
did not known Chesley Warren, he did know Cornelius Bland, 
and as he left the stand one of the ju,ror's whispered "where'', 
whereupon Attorney for the Commonwealth recalled the de-
tective to the stand and asked him where he knew Bland, to. 
which question the Attorney for the accused objected, and 
said objection was overruled by the Court., and the detective 
testified that he knew Bland because he had arrested him be-
fore, and counsel for the accused duly accepted to the ques-
tion, ruling of the Court and the answer. 
Teste : This the 3rd day of Sept., 1940. 
JULIEN GUNN, Judge. 
''CERTIFICATE OF EXCEPTION NO. 2". 
I further certify that the Commonwealth's Attorney, while 
having the rooord of the accused before him, asked the ac-
cused on cross examina·tion where he was as of the date about 
five yea.rs before, knowing from the record that accused at 
the time in question was in the Virginia Penitentiary, and 
to this question counsel for the accused objected, which ob-
jection was overruled by the Court and excepted to by Coun-
sel for the Accused. And on being required by the Court to an-
swer the question, the accused answered and stated 
page 10 ~ that he was in the Virginia St.ate Penitentiarv at 
the time in question; and by way of further cross 
examination, the Commonwealth's Attorney, over the objec-
tion of the accused, by counsel, asked accused wl1at he had 
been sent to tl1e Penitentiary for at the time in question, and 
the accused, on being required to answer by tl1e C'ourt an-
swered and stated that he was there on a conviction for steal-
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ing· an automobile, to which questions, rulings and answers-
the accused by counsel duly objected and excepted. 
Teste : This 3rd day of September, 1940. 
JULIEN GUNN, Judge. 
"CERTIFICATE OF EXCEPTION NO. 3". 
I further certify t.ha t the Defendant moved the Court to 
set a.side the verdict on the ground the same was contrary 
to the law and the evidence and without evidence to support it, 
and I overruled said motion and entered judgment on the 
verdict, and the Defendant by counsel excepted. 
Teste : This 3rd day of Sept., 1940. 
JULIEN GUNN, Judge. 
Sfa.te of Vfrginia 
Couuty of Henrico, to-wit: 
I. lL "\V. Puller, Clerk of the Circuit Court of the County 
of Henrico, do certify that the foreg·oing is a true transcript 
of the reeord, and that the Attorney for the Oommonwealth 
had notice of the defendant's intention to apply for tl1e said 
transcript. 
page 11 ~ Given under my hand this 6th day of September, 
1940. 
l\L W. PULLER. 
Clerk. 
Fee for Trnnscript $6.00. 
A Copy-Teste: 
1\L B. WATTS, C. C. 
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